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U.S. Customs Service 


Treasury Decision 


(T.D. 87-135) 


COMMERCIAL GAUGER APPROVAL AND COMMERCIAL 
LABORATORY ACCREDITATION 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Notice of approval and accreditation. 


SUMMARY: Pursuant to § 151.13, Customs Regulations (19 CFR 
151.13), King Laboratories, Inc., d/b/a King Inspection & Testing, 
Inc., 4814 West Ave., Suite 111, San Antonio, Texas 90731, applied 
to Customs for approval and accreditation to gauge and analyze im- 
ported petroleum and petroleum products. Customs has determined 
that King Laboratories meets all requirements for approval and 
accreditation. 

Accordingly, King Laboratories, Inc., d/b/a King Inspection & 
Testing, Inc., is hereby approved and accredited to gauge and ana- 
lyze imported petroleum and petroleum products in all Customs 
districts. 


EFFECTIVE DATE: October 22, 1987. 


FOR FURTHER INFORMATION CONTACT: Roger J. Crain, Office 
of Technical Services, U.S. Customs Service, 1301 Constitution Ave- 
nue, NW., Washington, D.C. 20229 (202-566-2446). 


Dated: October 23, 1987. 
Rocer J. CRAIN, 
Chief, Technical Branch, 
Office of Technical Services. 


[Published in the Federal Register, October 30, 1987 (52 FR 41798)] 








U.S. Customs Service 
Proposed Rulemaking 


19 CFR Parts 19, 112, 146 


PROPOSED CUSTOMS REGULATIONS AMENDMENTS CON- 
CERNING SUSPENSION OR REVOCATION OF LICENSE OF 
WAREHOUSE PROPRIETOR, CONTAINER STATION OPERA- 
TOR, CARTMAN, LIGHTERMAN, OR FOREIGN TRADE ZONE 
OPERATOR 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Proposed rule. 


SUMMARY: This document proposes to amend the Customs Regu- 
lations concerning the suspension or revocation of the license of a 
warehouse proprietor, container station operator, cartman, light- 
erman, or foreign trade zone operator. Currently, one of the enu- 
merated circumstances under which a district director may suspend 
or revoke such a license is when the holder of that license, or the of- 
ficer of a corporation holding that license, is convicted of a felony, 
or is convicted of a misdemeanor involving theft, smuggling, or a 
theft-connected crime. 

It has come to Customs attention that a literal interpretation of 
these regulations allows corporation officers to commit acts consti- 
tuting the specified offenses, resign from the corporation before con- 
viction, and therefore, allow the corporation to retain its particular 
license. This may occur even if the officer resigns in name only but 
continues to exercise control over the corporation. Therefore, Cus- 
toms proposes to amend its regulations to permit suspension or rev- 
ocation of these licenses if the officer of a corporation holding one of 
the licenses is convicted of a felony or is convicted of a misdemean- 
or involving theft, smuggling, or a theft-connected crime, if the 
criminal act was committed while the person was still an officer of 
that corporation. These amendments, if adopted, would end the ploy 
of resigning to avoid suspension or revocation of the license and 
would more accurately reflect Customs attitude that those demon- 
strating criminal behavior are not entitled to the position of trust 
involved in these professions. 

It is also proposed to amend the regulations concerning container 
station operators and cartmen and lightermen to include commis- 
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sion of acts constituting the offenses specified, as opposed to convic- 
tions resulting from those acts, as grounds for suspension or revoca- 
tion of the ability to operate those businesses. Such language al- 
ready appears in the regulations concerning warehouse proprietors 
and foreign trade zone operators. 


DATE: Comments must be received on or before December 29, 1987. 


ADDRESS: Comments (preferably in triplicate) should be submitted 
to and may be inspected at the Regulations Control Branch, Room 
2426, U.S. Customs Service, 1301 Constitution Avenue, NW., Wash- 
ington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Kathleen McGuigan, 
Office of the Chief Counsel (202-566-6245). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


On August 26, 1986, Customs published a notice in the Federal 
Register (51 FR 30376), proposing to amend § 112.30, Customs Regu- 
lations (19 CFR 112.30), concerning the suspension or revocation of 
a cartman’s or lighterman’s license. One of the enumerated circum- 
stances under which a district director may suspend or revoke such 
a license is when the holder of that license, or the officer of a corpo- 
ration holding that license, is convicted of a felony, or is convicted 
of a misdemeanor involving theft, smuggling, or a theft-connected 
crime. 

The proposal was prompted because it had come to Customs at- 
tention that a literal interpretation of § 112.30 was allowing corpo- 
ration officers to commit acts constituting the specified offenses, re- 
sign from the corporation before conviction, and therefore allow the 
corporation to retain its cartman or lighterman license. This could 
occur even if the officer resigned in name only but continued to ex- 
ercise control over the corporation. 

Customs sought to make it clear that application of this regula- 
tion is dependent upon a conviction arising from an act or acts com- 
mitted while a person was a corporate officer. The person’s employ- 
ment status with the corporation at the time of conviction is unim- 
portant. Therefore, resignation, discharge, demotion, or promotion, 
or any change in the employment status of the corporate officer pri- 
or to conviction will not preclude the district director from sus- 
pending or revoking the corporation’s cartman or lighterman 

icense. 

Therefore, Customs proposed to amend §112.30(aX5) to permit 
suspension or revocation of a cartman or lighterman license if the 
officer of a corporation holding such a license is convicted of a felo- 
ny, or is convicted of a misdemeanor involving theft, smuggling, or 
a theft-connected crime, if the criminal act was committed while 
the person was still an officer of that corporation. If adopted, the 
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amendment would end the ploy of the corporate officer resigning to 
avoid the corporation losing its cartman or lighterman license even 
if the resignation was in name only. The amendment would also 
more accurately reflect Customs attitude that those demonstrating 
criminal behavior are not entitled to the position of trust involved 
in the professions of cartman and lighterman. 

No comments were received on the proposal. However, in review- 
ing the matter, it was determined that a similar interpretation 
problem exists in the regulations relating to warehouse proprietors, 
container station operators, and foreign trade zone operators. In 
§ 19.3(e)(3), Customs Regulations (19 CFR 19.3(e)(3)), concerning the 
right of a proprietor to continue the bonded status of a warehouse; 
in § 19.48(a)(3), Customs Regulations (19 CFR 19.48(a)\(3)), concern- 
ing the privilege of operating a container station; and in 
§ 146.82(a)(3), Customs Regulations (19 CFR 146.82(a)(3)), concerning 
the activated status of a foreign trade zone, one of the circum- 
stances that can trigger suspension or revocation of the ability to 
conduct one of the particular businesses is the conviction of an offi- 
cer of a corporation engaged in the business for a felony, or a misde- 
meanor involving theft, smuggling, or a theft-connected crime. 

Due to the similar wording of these regulations and the regula- 
tions concerning cartmen and lightermen, it was determined that 
these regulations should also be amended to clarify that suspension 
or revocation of a license is dependent upon a conviction arising 
from an act or acts committed while the person was still an officer 
of a corporation engaged in one of these businesses. The person’s 
employment status with the corporation at the time of conviction is 
unimportant. To address the problem for all of the professions, it 
was deemed advisable to revise the proposal. 

Also, in an effort to establish a uniform regulatory approach to 
the various professions, it is proposed to amend the regulations con- 
cerning container station operators and cartmen and lightermen to 
include commission of acts constituting the specified offenses, as op- 
posed to conviction resulting from the specified offenses, as grounds 
for suspension or revocation of those licenses. Such language al- 
ready exists in the regulations concerning warehouse proprietors 
and foreign trade zone operators. 


CoMMENTS 


Before adopting these proposals, consideration will be given to 
any written comments timely submitted to Customs. Comments 
submitted will be available for public inspection in accordance with 
the Freedom of Information Act (5 U.S.C. 552), § 1.4, Treasury De- 
partment Regulations (31 CFR 1.4), and § 103.11(b), Customs Regu- 
lations (19 CFR 103.11(b)), on regular business days between the 
hours of 9:00 a.m. and 4:30 p.m. at the Regulations Control Branch, 
Room 2426, U.S. Customs Service Headquarters, 1301 Constitution 
Ave, NW., Washington, D.C. 20229. 
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REGULATORY FLEXIBILITY AcT 


Pursuant to the provisions of the Regulatory Flexibility Act (5 
U.S.C. 601 et seg.), it is certified that, if adopted, the proposed 
amendments will not have a significant economic impact on a sub- 
stantial number of small entities. Accordingly, it is not subject to 
the regulatory analysis or other requirements of 5 U.S.C. 603 and 
604. 


EXECUTIVE OrDER 12291 


This document does not meet the criteria for a “major rule” as 
specified in E.O. 12291. Accordingly, no regulatory impact analysis 
has been prepared. 

DraFTING INFORMATION 


The principal author of this document was John Doyle, Regula- 
tions Control Branch, U.S. Customs Service. However, personnel 
from other offices participated in its developement. 

List oF SuBJECTs IN 19 CFR 
In General 

Customs duties and inspection, Imports. 
Part 19 

Warehouses. 


Part 112 
Administrative practice and procedures. 


Part 146 
Foreign Trade Zones. 
PROPOSED AMENDMENTS 


It is proposed to amend Parts 19, 112, and 146, Customs Regula- 
tions (19 CFR Parts 19, 112, 146), as set forth below. 


PART 19—CUSTOMS WAREHOUSES, CONTAINER STATIONS 
AND CONTROL OF MERCHANDISE THEREIN 


1. The authority citation for Part 19 continues to read as follows: 
Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1624. 
§ 19.48 also issued under 19 U.S.C. 1499, 1623. 


§ 19.3 [Amended] 


2. It is proposed to amend § 19.3(e)(3) by removing the semicolon, 
replacing it with a period, and adding the following, “Any change in 
the employment status of the corporate officer (e.g., discharge, resig- 
nation, demotion, or promotion) prior to conviction for a felony or 
prior to conviction for a misdemeanor involving theft, smuggling, or 
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a theft-connected crime, resulting from act committed while a cor- 
porate officer, will not preclude application of this provision.” 
3. It is proposed to amend § 19.48(a)(3) to read as follows: 


§ 19.48 Suspension or revocation of the privilege of operating 
a container station; hearings. 


(a) * * * 

(3) The container station operator or an officer of a corporation 
which has been granted the privilege of operating a container sta- 
tion is convicted of or has committed acts which would constitute a 
felony, or a misdemeanor involving theft, smuggling, or a theft-con- 
nected crime. Any change in the employment status of the corpo- 
rate officer (e.g., discharge, resignation, demotion, or promotion) pri- 
or to conviction for a felony or prior to conviction for a misdemean- 
or involving thefts, smuggling, or a theft-connected crime, resulting 
from acts committed while a corporate officer, will not preclude ap- 
plication of this provision. 

* * * * * * * 


PART 112—CARRIERS, CARTMEN, AND LIGHTERMEN 


1. The authority citation for Part 112 continues to read as 
follows: 


Authority: 19 U.S.C. 66, 1551, 1565, 1623, 1624. 
2. It is proposed to amend § 112.30(a)(5) to read as follows: 


§ 112.30 Suspension or revocation of license. 


* * * 


(a) 

(5) The holder of such a license or an officer of a corporation 
holding such a license is convicted of or has committed acts which 
would constitute a felony, or a misdemeanor involving theft, smug- 
gling, or a theft-connected crime. Any change in the employment 
status of the corporate officer (e.g., discharge, resignation, demotion, 
or promotion) prior to conviction for a felony or prior to conviction 
for a misdemeanor involving theft, smuggling, or a theft-connected 
crime, resulting from acts committed while a corporate officer, will 


not preclude application of this provision. 
* * * * * * * 


PART 146—FOREIGN TRADE ZONES 


1. The authority citation for Part 146 continues to read as 
follows: 


Authority: U.S.C. 66, 8la-81u, 1202 (Gen. Hdnote 11), 1623, 1624. 
2. It is proposed to amend § 146.82(a)(3) to read as follows: 
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§ 146.82 Suspension. 

(a) *** * 

(3) The operator, or any officer of a corporation which has been 
granted the right to operate a zone, is convicted of or has committed 
acts which would constitute a felony, or a misdemeanor involving 
theft, smuggling, or a theft-connected crime. Any change in the em- 
ployment status of the corporate officer (e.g., discharge, resignation, 
demotion, or promotion) prior to conviction for a felony or prior to 
conviction for a misdemeanor involving theft, smuggling, or a theft- 
connected crime, resulting from acts committed while a corporate 
officer, will not preclude application of this provision. 

* * * * * * * 
MicuHaet H. Lane, 
Acting Commissioner of Customs. 
Approved: April 7, 1987. 
JOHN P. Simpson, 
Acting Assistant Secretary of the Treasury. 


[Published in the Federal Register, October 30, 1987 (52 FR 41734)] 
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